
Before the Board of Zoning Adjustment, D.C. 

PUBLIC HEARING - September 1 3 ,  1972 

~ p p l i c a t i o n  No. 11135 - J. Gordon Bel l ,  appellant  

The Zoning Administrator of the D i s t r i c t  of Columbia, appellee. 

On motion duly made, seconded and car r ied  i n  the 
absence of M r .  Scrivener,  the  following Order of the Board 
was entered a t  the  meeting of September 25, 1972. 

ORDERED : 

That the appl ica t ion fo r  variance from the  r ea r  yard 
and l o t  occupancy and s ide  yard requirements of the R-5 D i s t r i c t  
t o  permit second s to ry  addi t ion t o  garage a t  114 F S t r e e t ,  S.E., 
Lot 845, Square 877, be DENIED. 

F I N D I N G S  OF FACT: 

1. The subject  property i s  located i n  an R-5-B 
D i s t r i c t  (zone of general residences,  medium dens i ty ) .  

2. Applicant seeks a variance from the l o t  occupancy, 
s i d e  yard and r e a r  yard requirements t o  enable it  t o  const ruct  
a second s to ry  t o  the ex i s t i ng  garage. 

3. The present use of the garage i s  f o r  s torage,  
however applicant  des i res  space i n  which t o  put h i s  automobile. 
A t  the  present time he must park it  on the s t r e e t .  A second 
s to ry  would accommodate the  storage making the present l eve l  
avai lable  fo r  h i s  automobile. 

4. Applicant requests t h i s  variance pursuant t o  Section 
8201.1 which obl igates  the  owner t o  make a showing of undue 
hardship i n  the use of enjoyment of h i s  property. 

5. The l o t  dimensions f o r  l o t  845 a r e  38 f e e t  deep 
and 16.63 f e e t  i n  width. 

6. The D.C. Zoning Regulations requires  a s ide  yard 
of a minimum of 8 f e e t  with l o t  occupancy not t o  exceed 60 
percent.  The r ea r  yard i s  t o  be no l e s s  than 15 f ee t .  
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7 .  It is  app l i can t ' s  in ten t ion  t o  make the  second 
s to ry  a s torage area and add improvements of a f l oo r  dra in  
and cold water spigot  fo r  washing the  car .  

8. Opposition was voiced a t  both the hearing by 
Arthur Fox, representing surrounding neighbors and by l e t t e r s  
and p e t i t i o n s  submitted t o  the  f i l e  by the  Capitol H i l l  
Restoration Society. 

9. The subject  property was not posted i n  accordance 
with the D.C. Zoning Regulations. Notice i s  t o  be posted on 
the property (subject )  proper a minimum of t en  days preceding 
the hearing date.  

O P I N I O N :  

In essence t h i s  request fo r  a variance from s ide ,  r ea r  
and l o t  occupancy requirements pursuant t o  Section 8207.1 cannot 
be granted, The s a l i e n t  fac tors  i n  which the  Board must 
consider t h i s  appl ica t ion are:  the undue hardship or  d i f f i -  
c u l t y  t o  the  owner balanced agains t  the po ten t i a l  detriment 
t h a t  may r e s u l t  t o  the public i f  such variance were i n  f a c t  
granted. 

The Board, i n  reviewing the  t o t a l  record i s  s a t i s f i e d  
t h a t  t h i s  neighborhood is  already conjested, su f f e r s  from 
extremely l imited outdoor areas ,  and i s  present ly  threatened 
by the  r e s i d e n t i a l  densi ty.  The Board i s  cognizant of the 
inconvenience t h a t  the  applicant  endures, but  fu r ther  notes 
t h a t  surrounding res idents  on Archibald Walk and the immediate 
area a l s o  a r e  without garages and a r e  shor t  of l i v ing  space 
a s  well  a s  s torage space. 

The subject  property on which applicant  proposes t o  
const ruct  t h i s  second s to ry  i s  located 25 f e e t  from windows, 
doors, personal l i v ing  areas of another persons property. 
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To g r a n t  t h i s  p a r t i c u l a r  va r i ance  t o  a p p l i c a n t  would be s e l e c t i v e  
t rea tment  f o r  a p p l i c a n t  a t  t h e  expense of surrounding r e s i d e n t s ,  t h i s  
t h e  Board w i l l  no t  do. 

The Board takes  a d d i t i o n a l  no te  t h a t  t h i s  p rope r ty  was not 
adequate ly  posted a s  t o  g ive  t h e  neighborhood n o t i c e  of t h e  proceedings.  
This  is  i n  v i o l a t i o n  of t h e  Zoning Regulat ions and i s  a  procedura l  d e f e c t  
which is  f a t a l  t o  t h e  app l i ca t i on .  

We a r e  of t h e  op in ion  t h a t  a p p e l l a n t  has  not  proved a  hardsh ip  
w i th in  t h e  meaning of t h e  va r i ance  c l ause  of t h e  Zoning Regulat ions 
and t h a t  a d e n i a l  of t he  reques ted  r e l i e f  w i l l  not  r e s u l t  i n  p e c u l i a r  
and excep t iona l  p r a c t i c a l  d i f f i c u l t i e s  and undue hardsh ip  upon t h e  owner. 

Fu r the r ,  we hold  t h a t  t h e  reques ted  rel i ief  cannot be gran ted  without  
s u b s t a n t i a l  de t r iment  t o  t h e  pub l i c  good and without  s u b s t a n t i a l l y  i m -  
p a i r i n g  t h e  i n t e n t ,  purpose and i n t e g r i t y  of t h e  zone p l an  a s  embodied 
i n  t h e  Zoning Regulat ions and Map. 

BY ORDER OF THE D, C, BOARD OF ZONING ADJUSTMENT 

ATTESTED : 

By: 
GEORGE A,  GROGAN 

S e c r e t a r y  of t h e  Board 


